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A regular meeting of the Zoning Board of Appeals of the Village of Cooperstown was held in the Village 
Office, 22 Main Street, Cooperstown, New York on November 3, 2015 at 5:00 pm.  Members in 
attendance were Chair - Susan Snell, Frank Leo, John Sansevere, Marcie Schwartzman, and alternate 
– Ron Streek.  Also in attendance was Zoning Enforcement Officer – Tavis Austin and Deputy Village 
Clerk – Jennifer Truax.  Four members of the public were present. 
 
Ms. Snell called the meeting to order at 5:00 p.m. and reviewed the agenda.   
 

 Public Hearings 
 
124 Main Street (BTP/McManus Engineering) – Public hearing for an area variance for the removal 
of three trees 
 
Ms. Snell opened the public hearing at 5:01 p.m. and reviewed the application.  She asked for public 
comment.  There was no public comment at this time. 
 
Mr. Sansevere asked if the tree removal needed to be reviewed by the Village Tree Committee. 
 
Mr. Austin stated that DPW Superintendent, Brian Clancy, has reviewed the request and indicated that 
the Tree Committee will be glad to make recommendations on what species of tree should be planted. 
 
Ms. Snell asked the board to review the area variance test and read question number one, “whether an 
undesirable change will be produced in the character of the neighborhood or a detriment to nearby 
properties will be created by the granting of the area variance.”  Ms. Snell stated that the three trees will 
be replaced with three new trees. 
 
Ms. Schwartzman stated that as a whole it was detrimental as the entire rear yard was cleared.  She 
continued to state that she realizes that the board is currently just reviewing the three remaining trees 
but that prior to the start of the original project the lot had many trees. 
 
Ms. Streek stated that although the trees are proposed to be replaced the replacement trees are only 
two inches in caliper. 
 
Ms. Schwartzman stated that it would be a noticeable change. 
 
Mr. Sansevere asked if there is a legal requirement where the property owner must replace the trees 
being removed. 
 
Ms. Snell stated that there is nothing in the law which requires the replacement but the applicant has 
indicated the replacement as part of the application and therefore, the board should review the 
replacement along with the removal.  She stated that the proposed replacement may affect the position 
of the board members. 
 
Mr. Streek asked if the Planning Board has completed their review. 
 
Ms. Snell stated that she spoke to Mr. Berman, Planning Board Chair, who indicated that the Planning 
Board is in full support of the project.  She continued to state that Mr. Berman indicated that the 
Planning Board did not feel that based on the existing law they had the authority to approve the tree 
removal. 
 
Mr. Austin stated that there is a proposed law change which will allow the Planning Board to make 
these types of decision, as part of a site development plan. 



11-03-2015                     Zoning Board of Appeals    2 
DRAFT 

 
Ms. Snell read question number two, “whether the benefit sought by the applicant can be achieved by 
some method feasible for the applicant to pursue, other than an area variance.”  
 
Mr. Leo stated that there is always another way, but they are not always the most feasible. 
 
Ms. Snell read question number three, “whether the requested area variance is substantial,” then 
explained that the variance is not substantial.”   
 
Ms. Schwartzman stated that although the removal of the three trees does not seem substantial at this 
time, especially compared to the previous, unapproved, removal of a substantial number of trees.  She 
continued to state that substantial is subjective. 
 
Mr. Streek asked if Mr. McManus had prepared responses to the criteria. 
 
Mr. McManus stated that he has jotted down his thoughts but had not submitted them prior to the 
meeting. 
 
Ms. Snell asked him to review his responses to the area variance criteria. 
 
Mr. McManus stated that he does not feel an undesirable change will be produced.  He explained that 
the removal of the trees will allow for the expansion of needed parking and provide access to the 
NYSEG transformer which needs to be serviced and is currently not accessible. 
 
Ms. Snell questioned the accessibility of the NYSEG pole. 
 
Mr. McManus explained that there is currently no access over Willow Brook and the trucks cannot 
reach the pole without crossing.  He further explained that the previous access through the alley has 
been blocked by the expansion of Sal’s Pizzeria to the rear.  Mr. McManus further stated that he has 
spoken to DEC and Army Corp of Engineers regarding a temporary crossing.  He explained that they 
would allow a temporary crossing (7 – 10 Days) to access the transformer but the cost would be 
approximately $15,000.  He stated that it is not financially feasible to spend those funds for a temporary 
crossing but would make more sense to use the funds towards the further development of the property 
with a permanent crossing and expansion of the parking area. 
 
Mr. McManus stated that the benefit sought cannot be achieved by another means without hindering 
full access to the parking lot. 
 
Mr. McManus stated that question number three is very subjective but that he does not feel that the 
proposed removal of three trees is substantial especially considering the proposed replanting of three 
new trees. 
 
Mr. McManus stated that based on the input of DEC and the Army Corp of Engineers he does not feel 
that the project will have an adverse impact on the environment. 
 
Ms. Snell asked Mr. McManus if he would provide a written copy of his responses for the file. 
 
Mr. McManus provided his copy to Ms. Snell for submission into the record. 
 
Mr. Leo stated that with only three trees on the property the removal of all of the trees would be 
substantial but since the applicant is proposing the replacement of the trees with new trees he feels that 
the variance is okay. 
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Ms. Schwartzman stated that the removal of trees is substantial.  She stated that it is bothersome that 
the applicants previously removed all but these three trees from the property, without approval, and are 
now requesting permission to remove the remaining three trees.  She stated that she feels as if the 
board is being used.  She further stated that she understands that technically the previous removal of 
trees is not relevant as the Board of Trustee has accepted restitution for that act, it is still disconcerting.  
Ms. Schwartzman stated that based on the applicant’s proposal to replace the trees she feels that the 
board needs to be affirmative in insuring that this occurs. 
 
Ms. Snell stated that the proposal is for a two inch caliper trees to be planted.  She stated that based on 
the law the property owner could technically remove the two inch caliper trees after they are planted as 
the law only regulates trees which are at least six inches in caliper.  She further asked what would be 
required if the trees did not survive. 
 
Mr. Austin stated that the applicant is seeking the advice of the Tree Committee in hopes of planting 
trees which are more suitable for this environment. 
 
Ms. Snell asked if there was any public comment.  There was no public comment and the public 
hearing was closed at 5:13 p.m. 
 
Ms. Sansevere made a motion to approve the area variance for the removal of three trees at 124 Main 
Street, as submitted with the planting of three new trees on the property at least two inches in caliper.  
Mr. Leo seconded the motion and the following discussion was held. 
 
Ms. Schwartzman stated that she feels that the motion should include a proviso that requires action 
should the new trees not survive. 
 
Mr. Leo asked what enforcement action is feasible should the applicant not plant the trees or if the trees 
do not survive. 
 
Ms. Schwartzman stated that the Village plants two inch caliper trees and it is not unusual to have 
some of those trees not survive.  She stated that she feels that the board should require some kind of 
assurance that the trees will be maintained and replaced if necessary. 
 
The board discussed whether or not a requirement for a minimum retention of the trees should be 
included as part of the motion. 
 
Mr. McManus suggested that the motion state that the three trees must be maintained according to 
standard forestry practice. 
 
Ms. Schwartzman stated that she feels an amount of time should be indicated.  She suggested that a 
period of five years should not be considered unreasonable. 
 
Mr. McManus stated that the Planning Board did not feel that requiring the trees was necessary but that 
the owners felt that offering to replant trees either on this property or perhaps in a better location in the 
Village would be an appropriate action. 
 
Mr. Austin asked if the board would consider allowing the trees to be planted in the Village with the 
location to be determined by the Tree Committee rather than requiring them on this property. 
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Ms. Snell stated that the application indicates the placement on the property and that the Tree 
Committee has indicated that they will help with the appropriate choice of tree species, therefore, she 
feels that the trees should be required on this property. 
 
Ms Schwartzman stated that she feels it would be appropriate to require that the trees be maintained 
for at least 5 – 10 years. 
 
Mr. McManus stated that based on conditions generally if the tree makes it through the first winter it will 
survive.  He further stated that he feels that the property owner will gladly replace the tree should it die 
in the early stages. 
 
Ms. Schwartzman proposed amending the motion to read:  motion to approve the area variance for the 
removal of three trees at 124 Main Street, as submitted with three trees, at least two inches in caliper, 
planted and maintained according to accepted forestry practice for a period of five years, unless 
otherwise modified by the Village of Cooperstown. Mr. Streek seconded the motion and a vote had the 
following results: 
 
AYES:  Leo, Sansevere, Schwartzman, Snell, Streek  Motion carried. 
 
194 Main Street (Robert Birch) – Public hearing for a four sleeping room tourist accommodation  
 
Ms. Snell opened the public hearing at 5:21 p.m. and reviewed the application.  She asked for public 
comment.  There was no public comment at this time. 
 
Mr. Austin stated that there are several options for parking included in the application.  He reviewed 
each option and pointed out that after studying the law Mr. Birch has proposed another option based on 
section 300.36.D(1) which states “Open parking areas shall be provided with a dustless all-weather surface, 
except that grassed areas may be used at the discretion of the board charged with reviewing the parking plan.”   
Mr. Austin suggested that the board consider Mr. Birch’s request to provide four dustless parking 
spaces in the front of the property for the tourist accommodation and two spaces in the rear of the 
property on the grass, accessed through the neighboring property for the owner occupants.  He further 
stated that the board could require regular inspections of the property by the ZEO with the board having 
the option to review if the parking becomes problematic. 
 
Mr. Birch shared photos of the property and explained the proposed parking. 
 
Ms. Snell stated that she is amenable to the owner’s spaces being located in the rear of the property on 
the grass, if four dustless parking stalls are provided in the front for the tourist accommodation and an 
appropriate easement is filed which would allow all spaces to meet the law.  She reminded the board 
that they must ensure that, if the property changes ownership, the special permit still meets the 
requirements of the law. 
 
Mr. Austin suggested that the parking stalls be labeled on the plans to eliminate confusion. 
 
Ms. Snell stated that she only recalls one other property in which parking on the grass was allowed.  
She explained in that case pavers, that allow the grass to grow through them, were installed. 
 
Mr. Austin stated that although the application has to meet the intent of the law, in this case with 
common ownership of neighboring properties, it makes sense to allow the owner’s parking spaces to be 
on grass, as they have no intention of actually parking there but will be parking in the existing parking 
on the neighboring lot. 
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Ms. Snell stated that although this may be true the board has to ensure that with change in ownership 
the proposed Tourist Accommodation would meet the requirements of the law. 
 
Mr. Birch asked if new owners would have to reapply. 
 
Mr. Austin stated that the special permit would go with the property. 
 
The board discussed how change of ownership might affect the proposed tourist accommodation and 
the requirement of an easement. 
 
Ms. Snell asked if there was any public comment. 
 
Mr. Austin stated that he has received four phone calls about the proposed tourist accommodation but 
when explained the parties did not seem to have any concerns. 
 
Ms. Snell closed the public hearing at 5:34 p.m. 
 
Ms. Schwartzman made a motion to grant a special permit for a 2 unit, 4 sleeping room tourist 
accommodation at 194 Main Street as submitted with the parking plan as indicated on documents 
dated 10-21-2015, with four stacked parking spaces with a dustless surface for the short term 
occupants directly off the street, shown as spaces 1 – 4 on the plans, and two spaces on the grass in 
the rear of the property for the owner occupants, show as spaces 5 and 6 on the plans.  This special 
permit shall take effect after the easement to allow access to parking spaces 5 and 6 from 196 Main 
Street has been approved by the Village Attorney and successfully recorded with the county clerk.  The 
easement must remain in effect for the special permit to be legal.  Mr. Leo seconded the motion and a 
vote had the following results: 
 
AYES:  Leo, Sansevere, Schwartzman, Snell, Streek  Motion carried. 
 
Minutes 
 
Ms. Schwartzman made a motion to approve the minutes from the October 6, 2015 meeting as 
submitted.  Motion seconded by Mr. Streek and a vote had the following results: 
 
AYES:  Leo, Schwartzman, Snell, Streek 
OBSTAIN:  Sansevere   Motion carried. 
 
Meeting adjourned at 5:49 PM 
 
Respectfully Submitted, 
 
 
________________________ 
Jennifer Truax 
Deputy Village Clerk 


